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To

Pavla Foglovj, Director

The Institute Council

Institute for the Study of Totalitarian Regimes
Siwiecova 2

130 00 Praha 3

Czech Republic

OPEN LETTER

Goteborg, 14 January 2014

Dear Director Foglovs,

Dear Institute Council,

It is my sad duty to inform you that as of today, the Membership of the
Institute for the Study of Totalitarian Regimes in the Platform of European
Memory and Conscience has been suspended until further notice.

An explanation in English and Czech is attached.

Yours truly,

Goran Lindblad

President

CC: Presidents of the Senate and the Chamber of Deputies and Prime Minister

of the Czech Republic

Siwiecova2 B 13000Praha3 B CzechRepublic B tel:+420-221008508 W

The Platform of European Memory and Conscience is an interest association of legal persons founded according to the Civil Code

of the Czech Republic and registered at the City Hall of Prague under reg.-No 23/11. Id.-No.: 72559071.

Bank account EUR: No. 4977492, Ceska spofitelna, a.s., Czech Republic IBAN: CZ1608000000000004977492 BIC: GIBACZPX
Bank account CZK: No. 5004692, Ceska spofitelna, a.s., Czech Republic IBAN: CZ0308000000000005004692 BIC: GIBACZPX

President:

Goran Lindblad

Executive Board:
Siegfried Reiprich
Zsolt Szilagyi
Pawet Ukielski

Andreja Vali¢ Zver

Managing Director:

Neela Winkelmann

Supervisory Board:
Valters Nollendorfs
Andrei Muraru
Marek Mutor

Board of Trustees:
Sandra Kalniete
Tunne Kelam
Vytautas Landsbergis
Laszlo Tokés

Milan Zver

Monica Luisa Macovei
Pawet Robert Kowal
Werner Schulz
Wojciech Roszkowski
Alexandr Vondra
Martin Mejstiik
Stéphane Courtois

Radvilé Morkdnaite-
Mikuléniene

Members:

43 institutions

and organisations
from 13 EU
Member States,
Ukraine, Moldova,
Iceland, Canada and
the USA

working in the field
of coming to terms
with the legacy

of totalitarianism

on European soil



PLATFORM ¥ ¥ ¥

OF EUROPEAN »
MEMORY AND g
CONSCIENCE N

Explanatory statement on the suspension of Membership of the
Institute for the Study of Totalitarian Regimes in the Platform of

European Memory and Conscience

In accordance with Article 8 paragraphs 1 and 2 of the Statute of the Platform of
European Memory and Conscience, interest association of legal persons
(hereinafter “Platform®), the Council of Members as the supreme body of the
Platform decided at its meeting on 13 November 2013 that the Institute for the
Study of Totalitarian Regimes (hereinafter “Institute“) would be requested for the
final time to provide information which it had previously refused to give to the
President of the Platform. The President had sent a letter to the Institute
formulated as a request for provision of information based on Act No. 106/1999
Coll,, the Freedom of Information Act, in its current wording. The Council of
Members gave the Institute a deadline of 31 December 2013, after which, should it
elapse without a result, the Membership of the Institute in the Platform would be
suspended until further notice. The Institute was informed about the decision of

the Council of Members by letter of 13 November 2013.

As the requested information has not been delivered to the Platform until this day,
the said suspension of Membership is taking effect as of 14 January 2014.

It follows from the suspension of Membership that starting as of today, the
Institute shall cease to enjoy the rights and privileges ensuing from the founding

documents of the Platform.
Explanation:

This has been the second consecutive case taking place in 2013 when the Institute
refused to provide information to the Platform which was essential for the
Platform to be able to assess whether the Institute was violating the Code of the

Platform, an integral part of its founding documents.
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On the first occasion, the Platform requested the newly appointed Director of the
Institute Pavla Foglova to explain her business activities in the years 1994-2000,
during which, based on press reports, Ms Foglova might have committed money
laundering with an amount of 20 million CZK. This could represent a violation of
the Code of the Platform, which stipulates that: “The Member is not connected with,
does not and shall not support, in any form, be it financial, personal or material, non-
democratic political structures or persons affiliated with such structures (...)."
Neither Director Foglova nor the Institute Council provided any answers to the

Platform's questions formulated in letters dated 23 and 25 April 2013.

The current matter in question was a request of the Platform for provision of
information whether the five members of the Scientific Council of the Institute, an
advisory body of the Director, who were members of the Communist party of
Czechoslovakia in the past, 1) had held any political functions and 2), whether they
had received any payment for their activities for the KSC. Again, this might
represent a violation of the Code of the Platform, which stipulates that: “The
Member does not knowingly employ (...) former functionaries with paid political jobs

in totalitarian political structures, in paid or unpaid functions.”

By letter dated 4 November 2013, the Institute refused to provide the answers
arguing that this was private information and an issue of protection of the civic
honour and human dignity of the persons in question. This explanation cannot be
accepted. On the contrary, the activity of members of the totalitarian Communist
party of Czechoslovakia in the years 1948-1989 is the very subject matter of study
of the Institute itself. Pursuant to Article 4 of Act No. 181/2007 Coll,, in its current
wording, it is the Institute's task, i. a,, to study the criminal activity of the
Communist party of Czechoslovakia, to document the participation of domestic
persons on the support of the Communist regime and to publish information about

the period of Communist rule and about deeds and fates of individuals. To this end,
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pursuant to Article 5 of the Act, the Institute is entitled to process personal

information to the necessary extent.

The way in which the Institute has reacted to requests by the Platform, which were
made in order to dispel the suspicion that the Institute might be violating the Code
of the Platform by the personal appointments to the positions of Director and the
Scientific Council, has unfortunately only served to increase this suspicion. In this
situation, the Council of Members has chosen a sanction which is more lenient than
an exclusion of a Member pursuant to Article 4 paragraph 4 of the Statute, and the
Platform is merely suspending the Membership of the Institute. The Platform is
doing so in good faith that the personal appointments to the bodies of the Institute
will change for the better and that it will be able to reinstate the Membership to its

full extent.
In Goteborg on 14 January 2014

Goran Lindblad

President
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Odiivodnéni pozastaveni ¢lenstvi Ustavu pro studium totalitnich
rezimu v Platformé evropské paméti a svédomi

V souladu s ¢l. 8 odst. 1 a 2 Stanov Platformy evropské paméti a svédomi,
zajmového sdruzeni pravnickych osob (dale jen ,Platforma“), rozhodla Clenska
rada jako nejvyssi organ Platformy na vyro¢nim zasedani dne 13.11.2013, Ze bude
Ustav pro studium totalitnich rezim (déle jen ,Ustav*) naposledy vyzvan

k poskytnuti informaci, které jiz predtim odmitl sdélit Prezidentovi Platformy na
zakladé jeho zadosti v dopise formulovaném jako Zadost o poskytnuti informaci
podle zakona ¢. 106/1999 Sb., o svobodném pristupu k informacim, v platném
znéni. Clenska rada poskytla Ustavu lhiitu do 31.12.2013, po jejimZ marném
uplynuti bude Ustavu aZ do odvolani pozastaveno élenstvi v Platformé.

0 rozhodnuti Clenské rady byl Ustav informovan dopisem ze dne 13.11.2013.

JelikoZ nebyly Platformé poZadované informace do dnesniho dne doruceny,
dochazi k tomuto pozastaveni ¢lenstvi s platnosti od 14.1.2014. Z pozastaveni
¢lenstvi vyplyva, ze Ustav od tohoto data nebude uZivat vyhod a prav, které pro

Cleny ze zakladatelskych listin Platformy plynou.

Vysvétleni:

Jedna se o v poradi jiZz o druhy pripad, kdy v roce 2013 Ustav odmitl poskytnout
Platformé informace, které byly pro Platformu nezbytné, aby mohla posoudit, zda

Ustav porusil Kodex Platformy, nedilnou souéast jejich zakladatelskych listin.

Poprvé vyzvala Platforma nové jmenovanou feditelku Ustavu Pavlu Foglovou, aby
vysvétlila své podnikani z let 1994-2000, béhem nichZ se pani Foglova podle zprav

z tisku mohla dopustit prani Spinavych penéz s ¢astkou 20 miliénia K¢, coz by
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mohlo znamenat poruseni Kodexu Platformy, podle né&j% ,Clen neni spojen s,
nepodporuje a nebude podporovat v jakékoliv podobé, at’ financni, persondIni nebo
materidlni, nedemokratické politické nebo mocenské struktury nebo osoby

s takovymito strukturami spriznéné (...).“ Ani editelka Foglova, ani Rada Ustavu
Platformé na otazky formulované v dopisech ze dne 23.a 25. dubna 2013

neodpovédély.

V soucasné predmétné véci se jednalo o zadost Platformy o poskytnuti informaci

o tom, zda pét ¢leni Védecké rady Ustavu, poradniho organu feditelky, ktef byli

v minulosti ¢leny Komunistické strany Ceskoslovenska, 1) zaujimalo jakoukoliv
politickou funkci a 2), zda za ¢innost pro KSC obdrzeli jakoukoliv dplatu. Opét by se
zde mohlo jednat o poruseni Kodexu Platformy, podle né&jZ ,Clen védomé
nezameéstndvd, at’jiz v placenych nebo neplacenych funkcich, (...) byvalé placené

funkciondre totalitnich politickych struktur.

Ustav dopisem ze dne 4.11.2013 odmitl informace poskytnout s tim, Ze se jedna

o soukromy udaj a o ochranu obcanské cti a lidské diistojnosti dotéenych osob.

S timto odivodnénim nelze souhlasit. Cinnost ¢lent totalitni Komunistické strany
Ceskoslovenska v obdobi 1948-1989 je naopak pfedmétem badani samotného
Ustavu. Ustav ma za tikol podle § 4 zakona ¢. 181/2007 Sb., v platném znéni, mj.
zkoumat zlo¢innou ¢innost Komunistické strany Ceskoslovenska, dokumentovat
ucast domacich osob na podpoie komunistického rezimu a zverejiovat informace
o obdobi komunistické moci a o ¢inech a osudech jednotlivci. K tomu je podle § 5

zak. opravnén zpracovavat osobni idaje v nezbytném rozsahu.

Zptisob, jakym Ustav reagoval na Zadosti Platformy podané za ti¢elem rozptyleni
podezieni, Ze personalnim obsazenim postu reditelky a Védecké rady porusuje
Kodex Platformy, bohuZel toto podezieni pouze zvysil. Clenska rada v této situaci

zvolila sankci mékéi, neZ je sankce vylouéeni Clena podle ¢l. 4 odst. 4 Stanov,
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a Platforma ¢lenstvi Ustavu pouze pozastavuje. Cini tak v dobré vite, Ze se
persondlni obsazeni organii Ustavu zméni k lepSimu a Ze bude moci ¢lenstvi v plné

$iri obnovit.

V Goteborgu dne 14.ledna 2014

Goran Lindblad

Prezident



